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The times of India hindustan times

BOLD AND DECISIVE
HONEST AND UNCORRUPTABLE

mint

Three years of Modi government: A report card

http://www.livemint.com/Politics/8NCBILKIgS9BRsToQV57PI/Three-years-of-Modi-governme

nt-A-report-card.html




MODI: Mood Of Developing India
MODI

()

HOPE: Harmony, Opportunity, People”s participation, Equality- aim of Indian constitution.
HOPE( )

IT +IT =T - Indian Talent + Information Technology = India Tomorrow- part of the Digital India
initiative.

O T

Red Tape to Red Carpet. Facilitating the ease of doing business.

Tax Terrorism: Comment on aggressive tax policies including retrospective amendment of tax

laws.

FDI: First Develop India

FDI Foreign Direct Investment



EPI: Every Person is Important (The new VIP)

ABCD: Avoid, Bypass, Confuse, Delay- comment on the culture within the Indian bureaucracy.

Cooperative and Competitive Federalism: Aims at improving centre-state relationship through

teamwork.

3 Ds: Democracy, Demography and Demand- a comment on India”s advantage over other

countries.

Three years of Modi govt: The Lexicon

http://www.livemint.com/Politics/68YC6uRObtrTuNnBXq6ZZN/Three-Years-of-Modi-governm

ent-The-Lexicon.html




GST

GST(Goods and Services Tax: )

(The first principle
is you should never blink. If you blink, then you get derailed)
GST

Will be switching to GST reguration from June 30 midnight: FM Arun Jaitley FM
(finance minister)

http://economictimes.indiatimes.com/small-biz/policy-trends/will-be-switching-to-gst-regulati

on-from-june-30-midnight-fm-arun-jaitley/articleshow/59231624.cms

GST

Subway Tax

GST



VAT (value added tax: )

GST

GST

GST
Ministry of New
bloomberg GST
GST
GST

Bribes, Borders and Middlemen: Why India's GST is a Game Changer
https://www.bloombergquint.com/politics/2017/06/20/bribes-borders-and-middlemen-why-in

dia-s-gst-is-a-game-changer

The economic Times

A quick guide to India GST rates 2017



http://economictimes.indiatimes.com/news/economy/policy/a-quick-guide-to-india-gst-rates-i

n-2017/articleshow/58743715.cms

How GST impact your household budjet

http://www.hindustantimes.com/business-news/how-india-s-gst-in-its-current-avatar-deviates

-from-global-practices/story-zTe3rS3PDBtf8LAtjgb YKO.html

GST

iPhone

Vivo oppo

SIM

GST

() Make
my trip

()

GST



GST

GST(Goods and Services Tax: )

GST input tax credit
GST

input tax credit

GST (GSTN)

__input tax credit

GST
GST

How is input tax credit calculated ?

10



http://www.livemint.com/Money/7nXklI2PU7fYbrl14V53skl/How-is-input-tax-credit-calculated

.html

GST
GST
GST
GST
GST
GTS
GST
GST

input tax credit

Understaiding Input Tax Credit in GST and why it may have drastic impact oncompanies

11



http://economictimes.indiatimes.com/small-biz/policy-trends/understanding-input-tax-credit-i

n-gst-and-why-it-may-have-drastic-impact-on-companies/articleshow/58655290.cms

GST supply

input tax credit

GSTN

input tax credit GSTN

Here's why GST could fester into a messy swamp

GST

http://economictimes.indiatimes.com/small-biz/policy-trends/heres-why-gst-could-fester-into-

a-messy-swamp/articleshow/59248843.cms

12



GST

GST

Companies can avail input tax credit for most business expenses

http://economictimes.indiatimes.com/news/economy/policy/companies-can-avail-input-tax-cr

edit-for-most-business-expenses/articleshow/59327384.cms

GST input tax credit The Economic

times(ET) GST

CSR( )

GST N} (in the

course or furtherance of his business)

ET  GST
(0,5,12,18,28%)

13



Lawyers are smiling as GST set to fuel litigation wave

http://economictimes.indiatimes.com/small-biz/policy-trends/lawyers-are-smiling-as-gst-set-t

o-fuel-litigation-wave/articleshow/59332362.cms

14



Union Budget 2016-17

!
Why today”s budget is important
http://www.livemint.com/Politics/GdCs0ZwiLNVWTolcm1r5¢cP/Why-todays-budget-is-importa

nt.html

!
Union Budget 2018: Reimagining Customs...
https://www.bloombergquint.com/union-budget-2018/2018/02/01/union-budget-2018-reimag

ining-customs

15



Budget Speech Union Budget

http://www.indiabudget.gov.in/ub2018-19/bs/bs.pdf
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The Maharashutra Animal Preservation Act, 1976 1976

2015
1976 cow slaughter
cow includes a heifer or male or female of a cow
heifer( ) male or female of a
cow(
slaughter

cause to be slaughtered

offer for slaughter

1000

2015

18



cow bull( ) bullock(
Buffalo( )

slaughter

5A (1) transport( )
cause offer
(2) export(
cause offer
5B purchase, sell, dispose(
offer cause

5C have in one's possession( )

flesh( )

5D have in one's possession( )

flesh( )
() I

5A 5B
5C 5D 2000
4)
9B
5A 5B

19



90

10

non-bailable(

20

5D



Mint

Cow slaughter: Supreme Court reject plea seeking nationwide ban.

We will not interefere in state laws.

Cow

Cow  Mother of civilization (

Cow

BJP

BJP 2014

Cow

21

Cow

BJP

10



http://www.sankei.com/world/news/170530/wor1705300036-n1.html

Animal( )

22



particular( )

48. The State shall endeavour to organise agriculture and animal husbandry on modern and
scientific lines and shall, in particular, take steps for preserving and improving the breeds, and

prohibiting the slaughter, of cows and calves and other milch and draught cattle.

Rule( )

1960

23



Madras

HC's stay on cattle trade law to continue: Supreme Court from TIMES NOW

24



(PIL:public interest
litigation)

PIL

25



NEWS INDIA

the Maharashtra Prohibition of Obscene Dance in Hotels, Restaurants and BarRooms and

Protection of Dignity of Women (working therein) Act, 2016

to a dancer

throw or shower coins, currency notes

indecently behave

26
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No happy ending: Gurgaon police bust spa-sex racket, arrest over 6 massage girls

http://indiatoday.intoday.in/story/gurugram-spa-sex-racket-busted/1/1107440.html

These spa and massage centres are similar to the services offered in Bangkok to tourists. The
only difference is Thailand is a country where such facilities come under tourism and generate

funds for the exchequer while they are deemed illegal activities in India.

MG JMD
1800 ( 3200

)
1000 3000
799 1000

28



When an undercover MAIL TODAY reporter visited a spa at IMD Regent Square mall on MG Road,

the female manager offered "massage and sexual advance package™ at a cost of Rs 1,800 for an

hour.
She quoted details of Japanese, Thai, Indonesian, Russian and Chinese massage packages priced

at Rs 1,000 to 3,000. The manager added that Indian massage was also available for Rs 799 to

1,000 apart from "luxury to set" sex deals.

indiatoday

JMD

29



prostitution

(public place) 200

(16 ) (16
THE IMMORAL TRAFFIC(PREVENTION) ACT,1956
) 2
prostitution
prostitution

¢ ®

30

18
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the accused
bust

constable
crack down (
flesh trade
immoral

nab

pinp
prostitution ring
racket

raid (
red-handed
scantily
trafficker

underbelly

(

)

32



TRANSFER OF PROPERTY ACT, 1882
TRANSFER OF ACTIONABLE CLAIM

ACTIONABLE CLAIM

lllustrations( )

(1) A owes money to B, who transfers the debt to C. B then demands the debt from A, who, not

having received notice of the transfer, as prescribed in section 131, pays B. The payment is valid,

and C cannot sue A for the debt.

33



(notary)

shall be effected only by the execution of
the instrument in writting signed by the transferor (

) instrument

A contract of Guarantee( ) Indian Contract
Act, 1872 126

"surety”
"principal debtor"

"creditor”

"guarantor”

34



128 (Surety's liability)

"co-extensive"

co-extensive

452 453

co-extensive

35



period of limitation( PL
PL

Net Lawma

https://www.netlawman.co.in/ia/limitation-act-1963

PL

The Limitation Act, 1963

36



(THE SCHEDULE)

The Limitation Act, 1963

37



500m

DIGITAL)

(motorable distance)

(liquor ban: )

ROAD SAFETY CRUSADER: MEET THE MAN BEHIND THE BAN ON HIGHWAY LIQUOR SHOPS

NGO 1
NGO 1.5km

38



https://drive.google.com/file/d/0BzXilfcxe7yuWnp2WWFSVTZYdDg/view

(21 )
(19 (1)(9)
()

( )@r )

19 47

39



A TIMELINE OF THE SUPREME COURT”S BAN ON THE SALE OF LIQUOR ALONG HIGHWAYS

12 15 ( )
( )

No shop for the sale of liquor

Attorny General( )

RELIEF FOR BARS? SUPREME COURT HIGHWAY LIQUOR BAN ONLY APPLICABLE TO SHOPS,
SAYS ATTORNEY GENERAL

40



UNHAPPY HOURS: HOW LIQUOR BAN HAS AFFECTED THE FINANCIAL HUB OF GURUGRAM

MAHARASHTRA COULD LOSE 7000 CRORES A YEAR WITH HIGHWAY LIQUOR BAN
700
( crore 1000 700 1190

HIGHWAY LIQUOR BAN: SUPREME COURT REDUCES AREA TO 220 METRES FOR AREAS
WITH 20,000 POPULATION

SC exempts Arunachal Pradesh, Andaman and Nicobar Islands from liguor sale ban

Liquor sale ban does not extend to municipal areas: SC

Municipal area

41



(

)
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Economy Must Play Role in Verdicts, India's Top Court Rules
https://www.bloombergquint.com/markets/2017/06/04/economy-must-play-role-in-verdicts-

india-s-supreme-court-rules

(Sugar mifl)
(administrative direction)

retrospectively( )

4 3



(technical violation)

(brush aside)
retrospective
¢ )
( )
(justice)

economic interest

( )
( )

economic interest(
) (opined)

4 4



()

142. (1) The Supreme Court in the exercise of its jurisdiction may pass such decree or make

such order as is necessary for doing complete justice in any cause or matter pending before it,

( )

45



(transformartional

reform)

THE INSOLVENCY AND BANKRUPTCY CODE, 2016
http://www.mca.gov.in/Ministry/pdf/ThelnsolvencyandBankruptcyofindia.pdf

46



The Economic Times(ET)

(resolution plan)

L1117717177771777717777177777/777777/777/7//77/7//

How the bankruptcy code can be abused by unscrupulous elements

http://economictimes.indiatimes.com/industry/banking/finance/banking/how-the-bankruptcy-

code-can-be-abused-by-unscrupulous-elements/articleshow/59870030.cms

ET

Make My Trip (

Make My Trip

47
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2016 (THE INSOLVENCY AND

BANKRUPTCY CODE, 2016 IBC ) (corporate insolvency
resolution prosess CIRP ) IBC
CIRP CIRP
(
)
( 50 1 ) IBC
IBC

Moratorium.

14. (1) Subject to provisions of sub-sections (2) and (3), on the insolvency commencement date,
the Adjudicating Authority shall by order declare moratorium for prohibiting all of the following,

namely:-

(¢) any action to foreclose, recover or enforce any security interest created by the corporate

debtor in respect of its property including any action under the Securitisation and
Reconstruction of Financial Assets and Enforcement of Security InterestAct,2002;

(  Emphasis supplied)

security interest( )
ICRP
ICRP

49



(National Company Law Tribunal)

( 14 (1)(c)

security interest )

IBC
IBC CIRP
RP

IBC

“The scheme of the Code, therefore, is to make an attempt, by divesting the erstwhile
management of its powers and vesting it in a professional agency, to continue the business of
the corporate body as a going concern until a resolution plan is drawn up, in which event the
management is handed over under the plan so that the corporate body is able to pay back its
debts and get back on its feet. All this is to be done within a period of 6 months with a maximum

extension of another 90 days or else the chopper comes down and the liquidation process

begins.”
CIRP (resolution plan RP )
(binding)
RP
(
177 2 ) ( 203 2 )

( 253 2 )

50



IBC RS
B1 @)

Approval of resolution plan.

31. (2) If the Adjudicating Authority is satisfied that the resolution plan as approved by the

committee of creditors under sub-section (4) of section 30 meets the requirements as referred

to in sub-section (2) of section 30, it shall by order approve the resolution plan which shall be

binding on the corporate debtor and its employees, members, creditors, guarantors and other

stakeholders involved in the resolution plan.

(  Emphasis supplied)

binding
order
«( )
co-extensive
IBC
RP
RP

51

RP

CIRP

RP

31 (1)

IBC



livelaw.in

Corporate Insolvency Resolution Process Under Insolvency And Bankruptcy Code And The
Dilemma Surrounding Guarantee...
Read more at:

http://www.livelaw.in/corporate-insolvency-resolution-process-insolvency-bankruptcy-code-dil

emma-surrounding-quarantee/# ftn6

52



India shall be a Union of States
parliament legislature
41
94

Concurrent List (
246
SEVENTH SCHEDULE 22 24

251

DIRECTIVE PRINCIPLES OF STATE
POLICY. STATE 36 12
STATE

shall make provision

53



shall endeavor

to secure 41 43

MINISTRY OF LABOUR & EMPLOYMENT
40
LIST OF CENTRAL LABOUR LAWS UNDER MINISTRY OF LABOUR AND EMPLOYMENT

workman
. Industrial Disputes Act, 1947 1947
. Industrial Employment (Standing Orders) Act, 1946
1946 100
. Contract Labour (Regulation and Abolition) Act, 1970 1970

20

5 4



Factories Act, 1948 1948 Shops and
Establishments Act

55



wor kman

workman( )

THE INDUSTRIAL DISPUTES ACT, 1947 (s)

2[(s) “workman” means any person (including an apprentice) employed in any industry to do

any manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or
reward, whether the terms of employment be express or implied, and for the purposes of any
proceeding under this Act in relation to an industrial dispute, includes any such person who has
been dismissed, discharged or retrenched in connection with, or as a consequence of, that
dispute, or whose dismissal, discharge or retrenchment has led to that dispute, but does not
include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act, 1950 (46 of 1950),
or the Navy Act, 1957 (62 of 1957); or

(ii) who is employed in the police service or as an officer or other employee of a prison; or

(iif) who is employed mainly in a managerial or administrative capacity; or

56



(iv) who, being employed in a supervisory capacity, draws wages exceeding 3[ten thousand

rupees] per mensem or exercises, either by the nature of the duties attached to the office or by

reason of the powers vested in him, functions mainly of a managerial nature.]

work
manual,
unskilled,
skilled,
technical,
operational,
clerical,

supervisory

& technical

57



( technical )

technical

technical work
technical work

technical work

technical

technical

u _supervisory

supervisory

(i) who is employed mainly in a managerial or administrative capacity

(iv) who, being employed in a supervisory capacity, draws wages exceeding 3[ten thousand

rupees] per mensem

58



()

()

(supervisory)

supervise

supervisory

or administrative

(managerial or administrative)

59

watch

managerial
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1947

100
appropriate government
25K
100

The Economics Times

100 300

Maharashtra Government Amends Law to Sack Workers

lay off

closing down an undertaking

prior permission

61

25

retrenchment



100 300 100

crucial amendoment

Acts and Rules

https://mahakamgar.maharashtra.gov.in/acts-rules.htm

6 2



1923 (EMPLOYEES' COMPENSATION ACT, 1923)

(employer)

(employee)

(e)

6 3



LIST OF CENTRAL LABOUR LAWS UNDER MINISTRY OF LABOUR AND EMPLOYMENT
http://labour.gov.in/sites/default/files/Central%20Labour%20Acts 0.pdf

employees-compensation-amendment-act-2017-receives-presidents-assent-read-act

6 4



accident arising out of and in the course of his employment

65



FIRSTPOST

SC tells states and UTs to 'scrupulously’ follow law for disabled, seeks compliance reports

UTs Union Territories

The Right of Persons of Disabilities Act, 2016(2016

sea change( )

The Right of Persons of Disabilities Act, 2016
The Right of Persons of Disabilities Rule, 2017

(establishment)

] (Equal Opportunity Policy)

6 6



(conspicuous place) (2)

(liaison officer)

©))

( ) scrupulousry (

The Maternity Benefit (Amendement)
Act, 2017 2017

67



http://labour.gov.in/sites/default/files/Maternity%20Benefit%20Amendment%20Act%2C2017%

20.pdf

clarification

http://labour.gov.in/sites/default/files/The%20Maternity%20Benefit%20%28 Amendment%29%2

0ACct%2C2017%20-Clarifications.pdf

matarnity leave

matarnity

benefit )

clarification Mandatory provisions for

establishments having fifty or more employees to have a facility or creche

6 8



Director

Identification Number DIN

(Mnistry of Corporate Affairs)
http://www.mca.gov.in/MinistryV2/index.html

Apply for DIN
http://www.mca.gov.in/MinistryV2/applyfordin.html

69



INCORPORATE A COMPANY NOW IN JUST 1 DAY

incorporation Service

New Virsion 2017 19

http://www.mca.gov.in/MinistryV2/companyformsdownload.html

YouTube

https://www.youtube.com/watch?v=F 57NOm2B-I&feature=youtu.be

70



Simplified Proforma for Incorporating Company Electronically (SPICe)
INC-32

INC incorporation( )

PAN(Permanent Account Number) TAN(Tax Deduction
Account Number)

INC-32

71



INC-32
SPICe [zip] (671 KB)

INC-32

SPICe [zip] (1.4 MB)

SPICe FAQs
http://www.mca.gov.in/MinistryV2/spicefaq.html

72



MCA(Ministry of Corporate Affairs: )

(Companies Rules)

(173 (2) through video conferencing or other audio visual means )

MCA

IMPORTANT NOTICES
http://www.mca.gov.in/MinistryV2/homepage.html

ACTS AND RULES Companies Act Companies Act, 2013;

Rules, Circulars, Notifications etc. Rules( ) Circulars( )

Notifications( )

http://www.mca.gov.in/MinistryV2/companiesact2013.html

) oo eBook
Companies Act, 2013

eBook I

http://ebook.mca.gov.in/default.aspx

73



http://www.mca.gov.in/Ministry/pdf/CompaniesMeetingBoardPowersSecondRules 14072017.
pdf

http://ebook.mca.gov.in/Default.aspx?page=rules

intimate( )

(
(3)(e))
. (
) ( )
(
(1D)(@)

( (12))

()

74



eBook Companies Act, 2013
(3)(e))

75



CSR (Corporate Social Responsibility)

Corporate Social Responsibility
CSR
CSR

CSR CSR
CSR
CSR

76



CSR

CSR

@)

(b)
© CSR

(&) CSR

(b) CSR

(1)

CSR

CSR

CSR

CSR

77

®

(©)
CSR
CSR

@

(3)(0)



78



CSR

CSR
(Corporate Social Responsbhility:CSR)
mint
* CSR
* CSR
1. CSR
CSR
CSR
(SCHEDULE)
(Rule)
(Clarification)
FAQs
(Rule) NOTIFICATION

(Clarification)  Circular

CSR

79



- EBOOK COMPANIES ACT 2013

N ebook

http://ebook.mca.gov.in/Actpagedisplay.aspx?PAGENAME=17923

- ACT&RULES Companies
Act, 2013: Rules, Circulars, Notifications etc. (Rule)
(Clarification)
CSR

NOTIFICATION CSR
http://www.mca.gov.in/Ministry/pdf/CompaniesActNotification2 2014.pdf

NOTIFICATION
http://www.mca.gov.in/Ministry/pdf/NCA Rules 12092014.pdf

Clarification CSR
http://www.mca.gov.in/Ministry/pdf/General Circular 21 2014.pdf

Help&FAQs
- QUICK LINKS Help & FAQs

Corporate Social Responsibility

2. CSR

CSR

8 0



CSR

ensuring environmental sustainability( )

FAQs CSR
No.5

CSR No.7

(one-off event)

CSR
FAQs

Too many regulations are ruining CSR CSR

http://www.livemint.com/Opinion/FA3ZAjIDAKLzZUPEmMtEK2gN/Too-many-regulations-are-ruin

ing-CSR.html

CSR

0A

81



0A

CSR
CSR
comply of explain CSR
Hitender Mehta Company
Secretary( ).CS
(CS)

8 2



1111771777777177777/7777/7777/77

Functions of Company Secretary
205. (1) The functions of the company secretary shall include-
(a) to report to the Board about compliance with the provisions of this Act,
the rules made thereunder and other laws applicable to the company;
(b) to ensure that the company complies with the applicable secretarial standards;
(c) to discharge such other duties as may be prescribed.
Explanation— For the purpose of this section, the expression “secretarial standards” means secretarial standards
issued by the Institute of Company Secretaries of India constituted under section 3 of the Company Secretaries Act, 1980
and approved by the Central Government.
(2) The provisions contained in section 204 and section 205 shall not affect the duties
and functions of the Board of Directors, chairperson of the company, managing director or whole-time director

under this Act, or any other law for the time being in force.

o)
@

()
©

(2

11117717177717177777/7777/7/777/77

8 3



(1))

CS

CS

THE INSTITUTE of Company Secretaries of India
Yes, Company Secretaries can explore International oppotunities

https://www.icsi.edu/Webmodules/ICSA-UK Membership.pdf

8 4

CS
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Punishment for Fraud(

Punishment for Fraud.
447, Without prejudice to any liability including repayment of any debt under this Act or any
other law for the time being in force, any person who is found to be guilty of fraud, shall be
punishable with imprisonment for a term which shall not be less than six months but which may
extend to ten years and shall also be liable to fine which shall not be less than the amount
involved in the fraud, but which may extend to three times the amount involved in the fraud:
Provided that where the fraud in question involves public interest, the term of imprisonment

shall not be less than three years.

8 6



Explanation— For the purposes of this section- (i) "“fraud" in relation to affairs of a company
or any body corporate, includes any act, omission, concealment of any fact or abuse of position
committed by any person or any other person with the connivance in any manner, with intent to
deceive, to gain undue advantage from, or to injure the interests of, the company or its
shareholders or its creditors or any other person, whether or not there is any wrongful gain or
wrongful loss; (ii) "wrongful gain™ means the gain by unlawful means of property to which the
person gaining is not legally entitled; (iii) "wrongful loss™ means the loss by unlawful means of

property to which the person losing is legally entitled.

] (in relation to affairs of a company or any

body corporate)

] (any person)
. ( )
1, (act)
2, (omission)
3 (consealment of any fact)
4, (abuse of position)

u ( )

(with intent to deceive)

Fraud

Fraud

87



(Punishment for Fraud)

Companies Act 2013

What will be its impact on Fraud in India
http://www.ey.com/Publication/vwLUAssets/EY-Companies-Act-2013-What-will-be-its-impa
ct-on-fraud-in-India/$FILE/EY-Companies-Act-2013.pdf

EY

Serious Fraud Investigation Office(SFIO)

EY

8 8



5 Legal Rights That Every Woman Should Know About!

http://www.livelaw.in/5-legal-rights-every-woman-know/

(the same work or work of a

similar nature) Q)

)

89



@

(The Code of Criminal Procedure) D

@

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 2005
(4) Save in exceptional circumstances, no woman shall be arrested after sunset and before

sunrise, and where such exceptional circumstances exist, the woman police officer shall, by

90



making a written report, obtain the prior permission of the Judicial Magistrate of the first class

within whose local jurisdiction the offence is committed or the arrest is to be made.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) ACT, 2008

(1)"Provided that where a woman is to be arrested, unless the circumstances indicate to the
contrary, her submission to custody on an oral intimation of arrest shall be presumed and,
unless the circumstances otherwise require or unless the police officer is a female, the police

officer shall not touch the person of the woman for making her arrest.”

91



VAISH
ASSOSIATES ADVOCATES  Hitender Mehta

JETEO

SEZ Special Economic
Zone:
SEZ

http://www.sezindia.nic.in/index.asp

Hitender

Hitender

http://ecourts.gov.in/ecourts home/
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VAISH ASSOCIATE ADVOCATE
Practice Areas
Litigation

http://vaishlaw.com/Litigation.php?ul=PracticeAreas

Below is Quotations and my translation in Japanese)

The litigation in India should be initiated only after a well thought strategy about the entire
process, time and cost involved. Litigation in India should not be initiated impulsively. Though it
may not be possible to avoid litigation at all times but strategies can be formed to successfully
end the litigation by achieving practical objects. It should also be kept in mind that Indian Courts
are not very pro-active in granting heavy damages or compensation. Alternative Dispute

Resolutions like arbitration is a well recognised method of avoiding litigation in India.

Time frame for Litigation

In view of the above data, it is very difficult to predict a time band within which Iitigation in
India can be completed from the filing of the suit and till the appellate stages are over. However,

a well thought strategy can definitely put an end to the unending and unpredictable litigation in
India.
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So, while doing business in India, the first endeavour should be to avoid litigation. However,
there may be situations when a foreign entity may get embroiled in an unavoidable forced
litigation in Indian Courts.

It has been observed that most of the litigation which takes place in India during the course of
business by a foreign entity with an Indian, is a result of bad contracts, which could be avoided
by taking care of and contemplating various contingencies which may arise during the course

of business in India.

Cost of Litigation

Any peculiar civil action in the Court of law involves following components of costs i.e. Court
Fee, Professional Fee and Miscellaneous Expenses and Disbursements.

In a Civil action, court fee Is required to be paid at the time of the institution of the suit, which
may be fixed or ad-valorem (a percentage of the amount claimed). Generally, the fixed court fee
is negligible. However, any claim relating to recovery, damages, compensation or property etc.
may attract a court fee which is based on a percentage of the claim amount or the valuation of
the subject matter of the suit, e.g. for a suit for recovery of a sum of INR 60 Million (approx.
US$ 1290000) in Delhi High Court, an amount equivalent to 1 % of the claim i.e. INR 0.6 Million
(approx. US$ 12900) has to be paid as court fee at the time of the institution of the suit. In

Criminal matters, only a trifling court fee is payable.
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For any matter relating to litigation, the component of professional fee may include fee for
advice, drafting of pleadings and appearances before the Court. In India, for professional fees,
generally the system of lump-sum fee and fee on “hourly rate’ basis is followed. However,
Indian law does not allow the payment of contingent fees or conditional fees, i.e., any fee for
services provided where the fee is only payable if there is a favorable result.

The third component of litigation cost, is usually not very high since the same pertains to
miscellaneous issues related to litigation including typing, photocopying, postage and courier

charges eftc.

6000 129 60
2900
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Reform booster: India breaks into top 100 in World Bank ease of doing business rankings
Read more at:
//economictimes.indiatimes.com/articleshow/61376612.cms?utm_source=contentofinterest&

utm_medium=text&utm_campaign=cppst

protecting minority investors( )

2013
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Enforcement

of Contract
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http://www.doingbusiness.orq/” /media/WBG/DoingBusiness/Documents/Profiles/Country/|
ND.pdf
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NTT

mint verdict

Tata Sons-NTT Docomo case: Delhi HC clears $1.17 bn arbitral award

mint RBI intervention

RBI

RBI
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2015

NTT
TTSL

TTSL
RBI RBI
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(RBI)

RBI

RBI
RBI

RBI

RBI

RBI
RBI

RBI
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(Nevertheless) RBI



RBI

RBI
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50%
RBI

RBI
RBI

RBI

The Economic Times(ET)

Special

Leave Petition( )
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SankeiBiz

350 ( ) 2016

(2018 ) 31

ET

Malvinder, Shivinder Singh move Supreme Court to challenge High Court ruling in favour of
Daiichi Sankyo

Read more at:
//economictimes.indiatimes.com/articleshow/62891070.cms?utm_source=contentofinterest&

utm_medium=text&utm_campaign=cppst

1996
50

(refuse)
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(Special Leave to Appeal

136

ET

gross injustice(

Special Leave Petition
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50. Appealable orders. —

(1) An appeal shall lie from the order refusing to-
(a) Refer the parties to arbitration under section 45;
(b) Enforce a foreign award under section 48, to the court authorised by
law to hear appeals from such order. 2015

49

Special leave to appeal by the Supreme
Court. 136. (1) Notwithstanding anything in this Chapter, the Supreme Court
may, in its discretion, grant special leave to appeal from any judgment, decree,
determination, sentence or order in any cause or matter passed or made by any

court or tribunal in the territory of India.
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http://www.in.emb-japan.go.jp/itpr ja/00 000324.html

(Bloomberg)
Japan’s Muji predicts big India growth after China success

http://www.livemint.com/Industry/YwC0OA6yJwLzwNFkofQ3KIL/Japans-Muji-predicts-big-I

ndia-growth-after-China-success.html

(There is a pattern there. As countries grow economically, and there”s high momentum, people

tend to steer toward simpler and more functional products.)

MUJI
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FDI

100%

51%
30%

Value of products  30%

30%

Forein Direct Investiment

1009

sourse

FDI



(Foreign

Investment Promotion Board : FIPB)

FIPB scrapped by Union Cabinet to boost FDI inflow
http://www.livemint.com/Politics/cbPuYRarG4de300IL5kkWK/Govt-scraps-foreign-investmen

t-advisory-body-FIPB-report.html

FIPB

FIPB

FIPB

FIPB

FDI
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DIPP Press
Note/FDI Circular

http://dipp.nic.in/English/acts rules/Press Notes.aspx
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2017 2017 8 28

(Foreign Direct Investment:FDI)

1999 2000
2000

FDI

FDI

(Foreign Investment Prmotion Board:FIPB)

Consolidated FDI Policy (Effective from August 28, 2017) FDI (2017 8 28
) http://dipp.nic.in/sites/default/files/CFPC 2017 FINAL RELEASED 28.8.17.pdf

2016

11171717777 177771717717777/7777/

] (Eligible nvestee

entities) (Startup companies) 326 =

112



(FDI ) 39 m FIPB
n FDI

100%
100%
( )76% 49%
Sourcing norms( 5.3.15.3(2)(e))

40 5.3.15.3Note( )

Startup company

FDI
( ) 2016 2 17
5000

(Foreign Venture Capital Investor:FVCI)
FDI FVCI
2.1.19
mint

FDI consolidated policy includes start-ups, allows 100% FVCI

| Sourcing norms

(Single Brand Product Retail Traiding)

51% 30%

( ) Sourcing norm

113



Sourcing norms 30%

FDI norm

state-of-the-art cutting edge

Sourcing norm

mint

FDI in Retail: Panel on waiver of local sourcing norms set up

1117171717717 71777/7177171777/7/77

JETRO

2012

JETRO
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JETRO

JETRO

JETRO

JETRO
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JETRO
https://www.jetro.go.jp/world/asiaZin/ip.html

http://www.nikkei.com/article/DGKKZ017594550S7A610C1TJ2000/

(Flipkart)

(Snapdeal)
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Amazon to dominate Indian e-commerce market in the long run: KPCB report
KPCB
http://www.livemint.com/Companies/vDsedgFhBhDrFcXJKOirnN/Amazon-to-dominate-Indian-

ecommerce-market-in-the-long-run.html

Flipkart plans to roll out the one app to rule them all
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http://economictimes.indiatimes.com/small-biz/startups/flipkart-plans-to-roll-out-the-one-app

-to-rule-them-all/articleshow/59119116.cms

2002 (The Competition Act, 2002)
combination( ) ( )

(an appreciable adverse effect)

(void)  ( (1))
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Q FAQ

Competition Act, 2002 Frequently Asked Questions
http://www.cci.qgov.in/sites/default/files/advocacy booklet document/FAQ.pdf

The Economic Times Fema(Foreign

exchange management act: )

Flipkart's Snapdeal acquisition may face Fema bump

http://economictimes.indiatimes.com/small-biz/startups/flipkarts-snapdeal-acquisition-may-f

ace-fema-bump/articleshow/59116412.cms

(FI-)
(FK )

FI FK FK

(FK ) ( )
RBI( )

( ) (FK )

ODI(Oversea Direct Investment)
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RBI

RBI FAQ
https://www.rbi.org.in/scripts/FAQView.aspx?ld=32# Toc453240603
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] Real Estate (Regulation and Development) Act, 2016 2016

http://mhupa.gov.in/writereaddata/Real Estate Act 2016.pdf

The ministry of housing and urban poverty alleviation (

)

The presentation on the Real Estate (Regulation and Development) Act, 2016

] (regulatory

Authority)

Goverment shall make sules shall

84 (1)
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Is India ready for the Real Estate Act? (mint)

http://www.livemint.com/Companies/KdQ5ALMHKkvjLbXK38D60ql/Is-India-ready-for-the-Real-
Estate-Act.html
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